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. FOREIGN CLAIMS SETTLIEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

PATRICIA E. McGEE ’ : Claim No.CU-4950
ARTHUR J. McGEE S S

Decision No.CU ZC* 3‘"

Under the International Claims Settlement
Act of 1949, as amended ‘

PROPOSED DECISION

This claim against the Government of Cuba, under Title_V 61‘.‘ the
International Claims Settlement Act of 1949, as amerided, was presented
by ARTHUR J. McGEE and PATRICIA E. McGEE in the .amount.‘, ‘of $S91.00, plus
accrued interest, and is based upon the asserted ownership and loss of

their interests in bonds and an accrual certificate issued by the Con-

-solidated Railroads of Cuba. Claimants have been nationals of the

United States since their birsh.

Under Title V of the Internaticnal Claims Settlement Act of 1949

‘[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, T9

tat. 988 (1965)], the Commissicn is given jurisdiction over claims
of nationals of the United Statas againnt the Covernment of Cuba.
Section 503(a) of the Ack prcvides that the Commission shall receive
and determine in accordance with applicable substantive law, includ-
ing international law, the amount end vaiidity of claims by nationals
of the United States against the Government of Cuba arising since
January 1, 1959 for

losses resulting from the rationalization, ex-

propriation, intervention or other taking of,

or special measures directed agzinst, prcperty

including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term 'property' means any property, right,

or interest including any leasekold intetrest,

and debts cwed by the Government of Cuba or by
enterprises -which have been nationalized, ex-
propriated, inbervened, or tsken by the Govern-
mens of Cuba and debbs which are s charge on
pmo*=*‘y wrich has been wauLozal_Aei expropriated,

R

ntervened, or tgken by the Covernment of Cuba.
On the basis of “he evidence of rescord, the Commission finds that
claimants! predecessor in inberass, Patrick J. McGee, deceased, a na-

tional of the United SSates by birth, was the owner since prior to

<

stober 13, 1960, of %wo bonds in the original face amount of 5,000

O

pecos eack, issued by the Conselidated Rellroads of Cuba, and of an issue

knowvn as 3% Cumnlative Income Debenbures, due October 1, 2001, issued

under an Inderbure of February 1, 1953, with United States Trust Company

of New York aé Taskbee. The bonds in question are Nos. RV 1139 and RV 11kO.
The Commission furbher finds thab decedent, Patrick J. McGee, was

the owner gince pricr b0 Czhober 13, 1960 of cne Acerual Certificate in

the face smouns of 2,900 pesos, i1ssued by the Consolidated Railroads

of Cuba, pursuans bo a Corporabs Reospibalization Plan, effective

February 11, 1953. Thz accrual ceriificate in question is No. NYR 1066.

Eviderce presanbed to the Comnlsslion eciablishes, that upon the death

o? Paswick J. Melee oz Augass 7. 196%, cleimenss ARTHUR J. McGEE and
PATRTOZA E. MelBER grcaeeled 5o and hoagre 522 owners of a one-half

interest each in the estzSe of the cdzzzdent, including his interests
in the teads end accerual cerbificzate.
onsolidesed Reilroads of Cuta (Ferro “arr_les Consolidados de
Cuba), was a Cvban corpcrasicn. The Comsollidated Reilroads of Cuk
thus would nob qualify ez a zmabiozzl of She Unlted States under
Section 502(1)(B) of ke Acs whickh defines the term "Natlonal of the
jnited Shates" as iznaluling = corpoeasion or obher legal entity which
is crganizad under the laws of the Uxzited States, or of any State,
the District of Colutbia, or She CommnenwealSh cf Puerto Rico, if
natural persons who are citizens of the United States own, directly
or indirectly, 50 per cenbum or more of the oubstanding capital stock
= other beneficial inberest of such ccrporation or entity.
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The corporate "Recapi talization Plan" of the Consolidated Rail-
rozds of Cuba, adopted by vote of the stockholders of that company
cn February 11, 1953, provided for the deposit of all shares of 6%
Cumulative Preferred stock in the company. In axchange for each
share of preferred sSoczk so deposited, the shockholders received the
following

the face amount of one hundred (100) pesos;

(2) A 3% Cumulative Income Debenture, due in the year 2001, ‘in

(b) An acerual certificate, witkhows specific maturity date, non-
interest bearing, in the face amount of 23 pesos; and

(c) Cash in the nes amount of 5.91 pescs after deduction of Cuban
taxes.

Ag of October 1, 1952, the company owed accrued and unpaid dividends
on its 6% Cumulative Preferred shock, and the exchange described sbove
was chogen as the method of rzzapitalization. Tie time within which to

deposit the preferred shares was exbended from time to time, the final
date for submission being 15, 195%. &3 of that date, approximately
255,813 shares had been deposited cut of a total of approximately 303,073
‘are s outstanding.
Coneolidated Reilrczds of Cuta wes lis5ed ac nasicnalized by Cutan
Law 890, effective October 13, 1960, the dase of iss publica ion in the
Cuzan Official Gazette. The bonds owned by deﬂedent +herefore repre-

serSed a debt of a ratioralized enterprise as defined in Section 502(3)

of the Act (supra). (See Claim of Fdward R. Smith, Claim No. CU-5001.)

£ differen’ guegtlon is pressnbed, however, with respect to the

o]

decederit's ecrudlcerblificate in the face groums of 2900 pesos:
Under the terms of the corporate Recapisalizsbicn Plan and of the
accrual certificate itself, a new order cf priorisy of payment was

created, as to the cbligations and preferwad sSozk of the company.
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n priority were the debts and other cobligations of the company,
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including bonds. Second were the outsbanding shares of preferred
gtocke. Third in order, and on par with each oSher, were the accrual

certificates and the acerusd ard uznpaild dividends oa the oubstanding

preferred stozke Tre holders of common g5a:k wera last in order of
priocrity.
. Evidence cf rscord, azd obher infcrmsbtion available to the Com-

mission disclosed thas the value of the real property, equipment and
oSher assets of the Congolidabed Reilroads of Cuba exceeded its total
obligaticn on debte, bonds, preferred stock, accrual certificates,
gnd acerval and unpald preferred goock dividends.

The Commission therefore finds tnet the decedent's acerual certifi-

w

cate g8lso represented a debt of a nationalized enterprise, and con-
ndes thabt, as a result of the rationzalizabion of the properties of

Jongolidased Railroads of Cuba, decedsrt guchbained a loss in connec-
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he meaning of Title V

of the Ach. (See Claim cf Meyer Lotsenz, Claim No. CU=1005. )

Informstion gvallable to the Commission establish that the last
payment of inberest on the subject debanbture was made on April 1, 1959;
cowever, as of that dzbz, ths nationslizel extsrprise owed a total of

L.3% of the face ameuns of She deheniurs Hur pricr accumilation of

interegs, the inbersst oz She bonds frem Lpril 1, 1959 Lo Ockober 13,

1240, the date of naticnalizabticn, and ths e amount of his accrual
certificate.

As to the deoller valuve of She teals, She inSerest, and the accrual
certificabe, all exprsssed in pescs, the Cumrliszsicn finds that the peso
was valued at par with the dollur cn the éebs of loss.

The Commissicn furSher finds thal tze Sebal amount of unpaid in-
debtedness on the decedaent's two bords on leSober 13, 1960, the date of
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loss, was. $11,890.82 including the principal esmount of $10,000.00;
and inseress dve, bo and including Ochober 13, 1960 in the amount of

$1,890.62; additionzlly, the Commigeicn finde Shab the value of the

o

accrual certificate was $2,900.00 on trabt date. Consequently, the

[

‘otal lose sustaired was in the amount of §1%,790.82.

Tre Commission has decided thas in cersification of losses on
clsims debermined pursusns to TiSle V of She Inbternational Claims

Sesblement Ach of 1649, as amended, imbzress chould be included at
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the rate of €% per anzum frem the dab

mens. (See Cleim of Tisle Corporaiion, Clzim No. CU-064L.)

Accordingly, the Commicsion concludes shat the amount of loss
custained shall be increzped by inseress Sihereon abt the rate of 6%
per annum from Coicker 13, 1960, the dazte of lczs, to the date on

- 1 =1 P ~Tate D S
which provicions gre male for sebilemsnt Sheract.
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It will be znobed thab She tolal zreans of loes found herein is
in excess of the greamt sssersed by claimeris. However, in determining
the amount of loss susitained, the Cormission ig rot bound by any lesser

o o yn o mede - S A - T yrate = 3 T rat st
‘:‘ gregser avouvnbs wiich may 2 asserss3 Ty zizirants as the extent
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. CERTIFICATZON OF LUSS

| This Commission cerﬁifie; that PATRICIA E. McGEE ana ARTHUR J. McGEE
gucceeded to ani?éuffered a loss, as a result ofvactions of the Government
of éuba, within she scoﬁevof Title V of the International Claiﬁs Settle-
rent Act of 1949, as amended, in the grount of Fourteen Thousand Seven
fmdeed NineSy Dollars end Eighty-Two Cexsz ($14,790.82) with inberest
therein at 6% per anﬂuﬁffrom the date of loss to the daté:of settlement.
Dated at Washingbcn, D. C.;

and entered .as the Proposed
Decision of the Commission

;\:MMQ - 3 MW"%*}_

Lecnard v. B, Sutton, Chairman

26 JUN 1958 OZZ’/N/ <} f‘//ﬁk

——
Theodore Jaffe, Commissioner

~
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Sidney Froidberg, Comniamioner

NOTICE TO TREASIRY: The ghova=rzferzmizd paaomisiesn may nob heve
kel o

Leen stbmltted So the Comnission o if shmi%sed, may have been
resurned; accordingly, ro paymens shoild be made until claimant

s Y
egiablishes retention of the sezurities o the loss here certified.

The statute does not provide for the payment of claims against

the Government of Cuba, .Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Govermment of Cuba.

-NOTICE: -Pursuant to the Regulations of the Commission, if no objections
~are filed within 15 days after service or receipt of notice of this Pro-

.- posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45'C.F.R.fSBIiS(é)naﬁdf(é),"as'ameﬁdéd,?32’Féd;gRegsf&12313f11967)l)
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